APPENDIX D: PRIVACY, PRIVILEGE, AND CONFIDENTIALITY

For the purpose of this Policy, the terms privacy, confidentiality, and privilege have distinct
meanings.

o Privacy. Means that information related to a complaint will be shared with a limited
number of Cedar Crest College employees who “need to know” in order to assist in
providing supportive measures or evaluating, investigating, or resolving the Complaint.
All employees who are involved in Cedar Crest College’s response to Notice under this
Policy receive specific training and guidance about sharing and safeguarding private
information in accordance with federal and state law.

o Confidentiality. Exists in the context of laws or professional ethics (including Title 1X)
that protect certain relationships, including clinical care, mental health providers, and
counselors. Confidentiality also applies to those designated by Cedar Crest College as
Confidential Employees for purposes of reports under this Policy, regardless of legal or
ethical protections. When a Complainant shares information with a Confidential
Employee, the Confidential Employee does not need to disclose that information to the
Title IX Coordinator. The Confidential Resource will, however, provide the Complainant
with the Title IX Coordinator’s contact information, assist the Complainant in reporting,
if desired, and provide them with information on how the Title IX Coordinator or
designee can assist them. With respect to Confidential Employees, information may be
disclosed when: (1) the reporting person gives written consent for its disclosure; (2)
there is a concern that the person will likely cause serious physical harm to self or
others; or (3) the information concerns conduct involving suspected abuse or neglect of
a minor under the age of 18, elders, or persons with disabilities. Non-identifiable
information may be shared by Confidential Employees for statistical tracking purposes
as required by the Clery Act/Violence Against Women Act (VAWA). Other information
may be shared as required by law.

o Privilege. Exists in the context of laws that protect certain relationships, including
attorneys, spouses, and clergy. Privilege is maintained by a provider unless a court
orders release or the holder of the privilege (e.g., a client, spouse, parishioner) waives
the protections of the privilege. Cedar Crest College treats employees who have the
ability to have privileged communications as Confidential Employees.

Cedar Crest College reserves the right to determine which Cedar Crest College officials have a
legitimate educational interest in being informed about student-related incidents that fall
under this Policy, pursuant to FERPA.

Only a small group of officials who need to know will typically be told about the Complaint.
Information will be shared as necessary with Investigators, Decision-makers, Appeal Decision-
makers, witnesses, the Parties, and the Parties’ Advisors. The circle of people with this
knowledge will be kept as tight as possible to preserve the Parties’ rights and privacy, and
release is governed by the institution’s unauthorized disclosure policy.



Cedar Crest College may contact students’ parents/guardians to inform them of situations in
which there is a significant and articulable health and/or safety risk but will usually consult with
the student prior to doing so.



